
where is the recognition that 
safety is paramount?  ‘Cairo 

belly’, ‘Airborne Viruses’ and 
thousands becoming ill, with 

an outright denial that 
events complained of do not 

exist, masked behind the 
veneer that their interests 

are central to operations - 
what collective thinking pro-
motes such processes?   

Enough is enough, now is 

the time for prescriptive 
action to restore corporate 

confidence with consumers! 

2008 will go down as the 
year when Corporate Re-
sponsibility died.  The thin 

dividing line between exces-
sive or aggressive behaviour 

and the quest to increase 
profits and influence, is usu-

ally stemmed by a corporate 
conscience.  2008 was the 
year when a corner was 

turned and whatever pre-
tence existed that corpora-

tions worked within Regula-
tory frameworks, simply 

disappeared.  Whole plane 
loads of holidaymakers 

found themselves in dire 
straights, some were advised 
upon arrival, that their cho-

sen hotel was no longer 
available - where was their 

undeniable consumer rights 
before departure?  Holiday-

makers felt compelled to 

travel to Kenya at the time 
of civil strife without Travel 
Insurance - where was the 

acknowledgement that those 
and other Consumers were 

exposed to a risk destina-
tion?  Reports received from 

several resorts, supplied by 
management and staff, sug-
gested that their monies 

were severely cut back - for 
what purpose?  Hoteliers 

from Turkey contacted this 
Organisation to complain 

that they have not been paid 
by a mainstream tour opera-

tor - how can such debts be 
avoided?  Reports of injuries 
to adults and children, such 

as the one year old whose 
hand was severely burned by 

a floor lamp, only for the 
staff and rep to state it was 

not a health & safety issue - 

The Death of  Corporate Responsibility! 

Drinks Warning in Kavos! 
We heard from an angry 
Father, whose son was hos-
pitalised with pancreatitis.  

This followed from an eve-
ning out in one of the many 

bars in Kavos, where it ap-
pears that he had been 

served with spiked drinks.  
The dread of any parent is 
to hear that something bad 

has happened to a child, 
particularly when they are so 
far from home.  Fortunately 

this young man recovered, 
and through the steely cour-

age of his Father, who con-
fronted an intransigent in-

surance company, he won 
his fight to have him repatri-
ated to the UK.  It is how-

ever his Father’s desire to 
warn against the lure of bars 
offering a good time through 

drink, and for young British 
men and their families never 

to have his family experi-
ence.  http://news.bbc.co.uk/

newsbeat/hi/health/
newsid_7544000/7544469.st
m (Link to FCO Campaign) 
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Key Travel Tips: 

Always check visa re-
quirements before you 
travel - try to get writ-
ten confirmation, from 
the Embassy of the 
country you intend to 
visit, before you go 

 Suffered a flight cancel-
lation, were you denied 
boarding, or had your 
flight delayed?  Check 
out your rights under 
EU Directive 261/2004 

 If you were ill whilst on 
holiday, see your GP or 
Environmental Health 
Officer as soon as you 
return to the UK 
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The threat to The Package 
Travel Regulations still re-
mains.  The EU Commission 
have initially reported that 
they see a case for a renewal 
of the Directive, but because 
of forthcoming EU budgetary 
and parliamentary elections, 
such proposals have to remain 
on ‘ice’  That means that the 
earliest we are likely to wit-
ness any draft documentation 
is likely to be from mid 2009 
onwards.  In the meantime, as 
our lead article alludes, there 
appears to be a collapse in 
consumer confidence in travel 
companies.  This shortfall in 
confidence is not wrought 
from the current financial 
crisis, but from the complete 
failure to recognise and pro-
vide the consumer with access 
to the rights contained within 
the Package Travel Regula-
tions.  In September 2007, we 
attended a meeting at the 
Department for Business En-
terprise and Regulatory Re-
form (BERR) in which it was 
stated that the Department or 
Government could not dis-
cern that consumers had suf-
fered detriment within their 
holiday contracts.  That meet-
ing led to our submission of a 
major report to BERR and the 
EU Commission.  Events since 
that meeting has led us to 
conclude, that whatever we 
stated in 2007, 2008 was the 
worst year for complaints 
since 1997!  It is the depth 
and range of complaints that 
provides deep concern, par-
ticularly in the area of health.  
An examination of media cov-
erage on the main events of 
that season proves to be lim-
ited, and TV companies are 
now lining up to produce their 
annual ‘infodramas’ on those 
poor old suffering Brits!  
What is missing from an ex-
amination of the scandal of 
returning holidaymakers ill-
ness, is an analysis of the ef-
fect, both socially and eco-
nomically, upon an unsuspect-
ing society.  We endeavoured 
to examine such a cost, albeit 
in financial terms, in October 
2006 (The Shameful Cost of 
Holiday Illness).  Our survey 
suggested that at its worst, 
the cost to the nation would 

amount to £222m per annum.  
What we did not examine 
however, was the real effect 
on the individual, their fami-
lies, or how the resulting in-
fections may be further propa-
gated within the community at 
large.  We note the many 
occupations and professions 
enjoyed by those who contact 
HolidayTravelWatch.  What is 
of great concern is the num-
ber who work in sensitive 
professions, such as child care, 
old peoples homes, food pro-
duction and so on.  It is clear 
that the vast majority of holi-
daymakers practice a clear 
responsibility; they seek medi-
cal advices, stay away from 
work, allow for a sensible 
period of recovery.  This is 
often not without cost or 
pressure upon that family unit.  
On many occasions however, 
the pressure is so great, re-
turned holidaymakers often 
feel that they have no choice 
but to return to work.  The 
potential for harm being com-
mitted upon those around 
them, or within food produc-
tion processes should not be 
underestimated.  Throughout 
2008 we received confirmed 
reports of E-Coli 0157, Sal-
monella, Campylobacter, 
Cryptosporidium, Shigella; 
some we suggest hidden be-
hind the mask and allegations 
of so called Norovirus!  Many 
holidaymakers return to the 
UK, never to visit their GP, 
never to receive a diagnosis.  
They suffer in silence, never 
to forget that holiday which 
has left them with a residual 
illness, usually in the form if 
Irritable Bowel Syndrome.  
However, these holiday-
makers are probably, and 
unwittingly presenting the 
greatest danger to the issue of 
Public Health in the UK.  This 
Organisation is aware of the 
frustration of many Environ-
mental Health Officers 
(EHO’s) on how these health 
deficits are reported and 
treated by National Health 
Authorities.  Currently, with 
the exception of Campylobac-
ter and Norovirus, when a 
confirmed illness is deter-
mined, a questionnaire is com-
pleted and sent to the Com-

municable Disease Centre, 
which is part of the Health 
Protection Agency. Other 
than statistical analysis, it ap-
pears that is where the en-
quiry ends!  We know that 
EHO’s are so keen to try and 
control or resolve the hygiene 
deficits that lead to these 
serious illnesses, that many 
write to the tour operators in 
question; we are told that 
many do not even receive a 
reply!  This then raises serious 
questions of corporate re-
sponsibility and why we as a 
Society tolerate the weak 
controls on poor hygiene and 
illness within holiday con-
tracts.  In The Independent 
(11/8/07) it was suggested by 
ABTA that some 44 million 
holidays abroad were taken 
that year.  In our report on 
the cost of holiday illness, we 
estimated that of the 30 mil-
lion Package Holidays sold 
(2006), some 1.5 million peo-
ple suffered with varying 
forms of holiday illness.  We 
suggest that this sizeable 
grouping is sufficient to sup-
port our concerns and the 
concern expressed by holiday-
makers.  We recently spoke 
to a Travel Consumer who 
works as a Travel Agent.  She 
and her family suffered with 
serious illness from a hotel 
where holidaymakers have 
confirmed Cryptosporidium.  
Her comments were most 
telling, ‘If they knew that there 
was a problem at this hotel 
before we went, why did they 
send me and my family, with-
out warning, to this place?’.  
Her sentiments were also 
shared by many hundreds of 
holidaymakers who became ill 
following their stay at a Turk-
ish hotel.  Reports of fleets of 
ambulances ferrying holiday-
makers to hospital, holiday-
makers on drips, faecal acci-
dents in swimming pools, 
angry and sick holidaymakers 
faced with indifference and 
the ‘cover’ that the illness was 
either ‘airborne’ or brought in 
by holidaymakers to the re-
sort.  The problem did not 
stop there.  During their flight 
home, many holidaymakers 
suffered with sickness, which 
must have been evident to the 

To Package or Not to Package?  

The Bio-Hazard & Bio-Crime Detriment! 

 

 

 

‘If they knew that 

there was a 

problem at this 

hotel before we 

went, why did they 

send me and my 

family, without 

warning, to this 

place?’ 
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crew of the aircraft.  Intending 
holidaymakers in their hun-
dreds were not made aware 
of the problems before travel 
and many found themselves 
travelling into a ‘nightmare’.  
As the publicity increased on 
this major event, a ’three line 
whip was clearly developed  
and all call centre operators, 
and many travel agents ‘froze’ 
out requests for help or to 
change holidays, citing that 
‘normal booking conditions 
apply’!  This was the obscen-
ity, that ordinary working 
people, following a corporate 
position, were effectively 
‘stuffing’ their fellow working 
citizens.  We understand that 
such staff have mortgages and 
bills to pay, but what is the 
cost to a wider moral and 
social responsibility?  The 
result was a startling effort by 
a corporation to create a 
sense of ‘normalcy’; the 
spread of confusion amongst 
holidaymakers and the re-
enforcement of a brand 
through increased TV adver-
tisements.  We say, enough is 
enough!  In the debate as to 
the future of The Package 
Travel Regulations, we have 
suggested that less Regulation 
is dangerous for individuals 
and corporations.  The idea 
that a free market with little 
control over the product 
delivery, or a clear line of 
responsibility, as being neces-
sary to save an industry sec-
tor, is bankrupt in the ex-
treme.  Further, we suggest 
that National Health Authori-
ties and Government can no 
longer ignore the financial and 
social consequences for the 
failures in holiday contracts.  
The time has come for a new 
view on how to reduce the 
reports and spread of illness.  
As there is no clear appetite 
to introduce one safe stan-
dard in the arena of health 
and safety (a good example is 
the lack of progress on the 
fire safety directive before the 
EU Commission/Parliament), 
then we must now take steps 
to classify and codify responsi-
bilities where illness occurs 
amongst holidaymakers.   

In the first instance we sug-
gest that there are 2 defini-

tions that should be consid-
ered.   

 

A Bio-Hazard is defined 
(The Free Dictionary) as : 

 

‘A biological agent, such as an 
infectious microorganism, or a  
condition that constitutes a 
threat to humans...that provides 
a potential danger, risk, or harm 
from exposure to such an agent 
or condition’. 

 

A Bio-Crime is defined (Pub 
Med Central—CPS/Archbold) 
as: 

 

‘A biocrime is similar to an as-
sault crime, except, instead of a 
gun or a knife, the weapon is a 
pathogen or toxin...an assault is 
committed when a person inten-
tionally or recklessly causes an-
other to apprehend the immedi-
ate infliction of unlawful force.  
An assault can take the form of 
a battery, that being, when a 
person intentionally and reck-
lessly applies unlawful force to 
another’. 

 

In our view these two defini-
tions should form the bedrock 
of a protocol and regulations, 
punishable by criminal sanc-
tion.  Commentators may cry 
that such a suggestion is with-
out precedent.  We disagree. 

 

Within The Package Travel 
Regulations, there are 3 ex-
amples where law makers 
created 2 specific criminal 
offences.  For example, Regu-
lation 5 provides for certain 
requirements in brochures.  
Where those requirements 
are breached, the tour opera-
tor can be fined upon sum-
mary conviction.  Under 
Regulation 7 if certain infor-
mation is not provided before 
the holiday contract is con-
cluded, then again on sum-
mary conviction, the tour 
operator can be fined. Surely 
if law makers can become 
concerned by the failure to 
provide information within a 
contract, criminalising those 

failures, then why has the 
issue of standards and illness 
that flow from such contracts 
not provided the same re-
sponse? 

 

Perhaps the answer lies within 
the long debate over the Cor-
porate Manslaughter & Homi-
cide Act.  The debate for this 
Act followed on the heels of 
the Zeebrugge disaster, where 
there was a natural desire to 
make the directors and man-
agers of companies responsi-
ble for deaths caused by the 
wilful acts of negligence or 
omissions.  The Act has led to 
some commentators express-
ing disappointment that more 
senior company officials will 
not be captured by its provi-
sions.  They argue that the 
axe will fall on those within 
junior and middle manage-
ment for any failures that are 
proven to lead to a consum-
ers death.  Solicitors who 
represent the Travel Industry, 
are split as to the scope of the 
Act, insofar as to its applicabil-
ity to events in a foreign juris-
diction.  During the European 
Tour Operators Association 
meeting in June 2008 (Travel 
Trade Gazette 5/6/08), Cyn-
thia Barbour (Solicitor K&L 
Gates) stated that she felt that 
the wording of the Act left 
the position ‘unclear’ as to 
whether a company could be 
prosecuted for the death of a 
holidaymaker on foreign soil.  
She is quoted as saying, 
“There are two schools of 
thought on this...In my view an 
operator could be at risk of 
prosecution if a decision it 
made in the UK was grossly 
negligent and led to the acci-
dent overseas”, She went 
onto to provide an example 
concerning fire safety issues in 
a hotel, she asked,  

 

“If letters are sent by guests 
to the operator pointing out 
the dangers, but someone 
from the operator says what 
the hell, lets take our chances, 
and people then die, could 
they be prosecuted?” 

To Package or not to Package?  
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She concluded that the harm 
within the Act is not defined 
as physical harm, so therefore, 

“The harm could be caused by 
a grossly negligent and reck-

less action in the UK”.  Her 
counterpart, Peter Stewart 

(Field Fisher Waterhouse) is 
quoted as saying, “The posi-
tion for outbound operators 

is improved in some ways by 
the new law because they 

cannot be liable for deaths 
overseas”.  The key debate 

appears to centre around 
what is classified as 

‘emergency circumstances’ 
and the apparent exclusion of 
Consumers from what is seen 

as the relevant duty of care.  
Notwithstanding, there ap-

pears to be a clear territorial 
limit on the laws applicability. 

Not to be beaten back, Peter 
Stewart commented the fol-
lowing week at the ITT Con-

ference in Cyprus, he stated, 
“In reference to the question 

of whether or not a UK com-
pany can be prosecuted under 

this Act for a death overseas, 
the answer is a resounding 

no”.  He continued, “How can 
I be so dogmatic when there 
are often so many grey areas 

in law? Because the wording 
of the legislation and, most 

importantly, the government 
made it clear that this act was 

not designed to cover deaths 
overseas as it is unfair to apply 

UK health and safety stan-
dards”.  And that is the crux 
of the arguments of the Travel 

Industry.  The argument has 
centred solely, whether it is 

through the courts or within 
parliament, that the imposi-

tion of a ‘higher’ UK standard 
in health & safety is unfair; it is 
an argument that has the lob-

bying force of many tens of 
thousands of pounds.  In our 

view the argument is skewed.  
If the courts and government 
appear impotent on the issue 

of illness in holiday contracts, 
then perhaps the time has 

come to review the obliga-
tions of tour operators and 

the UK Health Authorities.  
The logic is this; if we are 
unable to protect the con-

sumer in resort because of 
some artificial debate on 

which standard to apply, then 
it seems sensible and appro-

priate to impose standards of 
reporting biohazards and cre-

ating a biocrime offence 
where a holidaymaker be-
comes ill from a biohazard. 

We propose that within the 

Package Travel Directive/
Regulations, provision should 

be made to impose 2 obliga-
tions; one to deal with bio-
hazards, the other to create a 

specific offence of causing 
injury through a biocrime.   

The new obligation of dealing 
with biohazards involves the 

recognition of outbreaks of 
illness and its reporting to the 

Health Protection Agency 
(HPA).  At the onset of re-

ports of illness, the tour op-
erator should be required to 

notify the HPA immediately of 
a potential threat to Public 
Health in the UK from return-

ing holidaymakers.  That re-
porting obligation should ex-

tend to air crew, with the 
proviso that they should alert 

the Port Health Authorities 
(PHA) of the nature of the 

illness of the passengers on 
board.  The PHA should then 
examine, and take the neces-

sary samples from each pas-
senger for further reporting.  

Where serious infection is 
recognized or suspected, then 

the aircraft should be taken 

out of service for deep clean-
sing to prevent the risk of 
further infection.  In addition, 

where a tour operator is con-
tacted by a health authority, 

the new regulation should 
impose a duty upon them to 

reply and provide timed struc-
tured reports of their investi-
gations and complaints re-

ceived.  Failure by any tour 
operator or airline to comply 

with such a provision should 
be subject to a criminal sanc-

tion with a fine of up to 
£250k.   

The most serious proposal 
involves the situation where a 

holidaymaker is introduced to 
a holiday location, where an 

illness problem is known or 
suspected.  If a tour operator 

either with intent or through 
reckless actions, causes a 
holidaymaker to suffer illness, 

then they should be subject 
again to a criminal sanction.  

To reinforce the seriousness 
of such an offence, a penalty 

of imprisonment and/or an 
unlimited fine should be im-
posed upon the company 

officers and company who 
committed the offence. 

In recent weeks, holiday-

makers have reported how 
they have suffered faecal acci-
dents both on holiday and 

since their return to the UK; 
some have reported con-

firmed diagnosis, others now 
suffer an intensive drug re-

gime, some have not yet re-
turned to work.   

The cost of returning illness is 
a price too high for a cheap 

foreign holiday.  It is time to 
confront this obscenity, and 

stop this assault on holiday-
makers and the social and 
economic structure of the 

United Kingdom. 

To Package or Not to Package? 
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The inspirational  anti-
pesticides campaigner, said of 
her recent High Court victory 

that, “The UK government’s 
relentless and extraordinary 

attempts to protect industry, 
as opposed to people’s health 

has been one of the most 
outrageous things to behold in 
the last seven years of my 

fight” (BBC News Online - 
14/11/08). 

Her fight for personal justice 
stemmed from the after-
effects of farm pesticide expo-

sure, which was reported to 
have caused blistering, flu type 

symptoms and other ill-
effects.  Her principal argu-

ment to the court was that 
residents who lived adjacent 

to farm land should receive 
information and warnings 
about the dangers of expo-

sure to pesticides.  It is clear 
that the Judge, Mr Justice 

Collins saw logic from this 
argument and noted the alle-

gation that the government 
fell short of its EU legal obliga-
tions.  He considered that 

there was a disparity between 
the 1986 Control of Pesticides 

Regulations whereby beekeep-
ers were required to be given 

48 hours notice when pesti-
cides were to be used; it ap-

peared that humans did not 
enjoy the same benefit.  He 
commented, “It is difficult to 

see why residents should be in 
a worse position”.  Indeed!  

He agreed with Ms Downs 
and, based upon the ‘solid 

evidence’ showing that she 
and others had suffered harm, 

he declared that the govern-
ment must think again and 
create the conditions that 

provide sufficient information 
and warning to nearby resi-

dents of agricultural land.  
During 2008 we continued to 

hear of fume events on board 
aircraft, many we suspect have 
gone unreported.  Air passen-

gers are blissfully unaware of 
the potential for serious injury 

following the exposure to 
fumes or smoke that may 

enter an aircraft cabin through 
an air bleed supply.  Novem-
bers (2008) RoSPA Occupa-

tional Safety & Health Journal, 
highlights the plight of crew 

and passengers who have 
been subject to exposure and 

serious illness.  The article’s 
author, Nick Scott, consid-

ered that the main route to 
protect health could be 
through the Control of Sub-

stances Hazardous to Health 
Regulations (CoSHH) which is 

not only designed to protect 
employees but also to ‘others 

who may be affected’.  There 
is currently a sophisticated 
and determined response to 

the crew and consumers call 
for protection and action. The 

government has ordered a 
study (which is already criti-

cised for being flawed) by the 
Cranfield University and the 

Committee on Toxicity 
(COT).  Leaving to one side 
the apparent lack of legal pro-

gress in these cases over 
many years, there is a need to 

acknowledge the sheer cour-
age and determination of 

Georgina Downs and establish 
a clear route to the Con-

sumer’s right to know of a 
danger and of a government’s 
obligation to act. 

Of particular note is the con-
cern expressed in recent 

years of the so-called secret 
blacklist of airlines within EU 
airspace.  Eventually the se-

cret list became public 
through the EU Directive 

2111/2005.  The enactment of 
this legislation provides the 

important right of a consumer 
to know of safety deficits in 
the air transport they use.  In 

preamble 9 it states that infor-
mation on the safety of air-

lines should be published.  
Preamble 10 provides that, “it 

is important that consumers 
receive the necessary informa-
tion to be able to make in-

formed choices”.  Preamble 
15 importantly states that, 

“Air carriers should pursue a 
policy of transparency vis a vis 

passengers regarding safety 
information.  Publishing such 

information should contribute 
to passenger awareness of the 
reliability of air carriers in 

safety terms”.  The power to 
go beyond a National impasse 

on any safety related issue is 
dealt with under preamble  20 

where it states that, “Where 
there is a risk to safety that 
has not been adequately re-

solved by the Member State(s)  
concerned, the Commission 

should have the possibility of 
adopting immediate measures 

on a provisional basis”.  The 
Directive then fails to pro-

mote the preamble adequately 
but helpfully sets out the cri-
teria within its annex when 

the Commission may be 
forced to act.  This would be 

when:  

1. There is serious evi-
dence of safety deficiencies 

by an air carrier, 

2. Lack of ability or will-

ingness on the part of an 
air carrier to address the 
safety issues, 

3. Lack of ability or will-
ingness of the authorities 

to deal with the safety 
deficiencies of an air car-
rier. 

4. Insufficient ability of 
the Authorities to ensure 

Sick Aircraft - Time to apply a Regulation! 

that the aircraft is operated 
according to the Chicago 
Convention. 

 
Information to passengers is 

only defined in terms of the 
identity of the name of the 

aircraft operator and how 
their rights under 261/2004 is 
affected!  How the airlines 

and the Travel Industry must 
have jumped for joy with that 

specific exclusion!  
 

We wonder at what depth 
did the EU Commission drill 

down for Consumer opinion 
on this important issue? 
 

We consider that the need 
for an open dialogue, a 

recognition of the important 
evidence cited within The 

Aviation Contamination Air 
Reference Manual, the lack of 
suitable and convincing action 

by government is sufficient 
evidence for the EU 

Commission to act under 
2111/2005. 

 
The brave action of Georgina 

Downs should spur on 
Campaigners, Consumers and 
Solicitors alike!  
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HolidayTravelWatch Clinic ™ - Case Study: 
engine trouble!  Out of the 
one week’s holiday, they spent 
the next 4 days in dock with 

very few of the facilities on 
the boat being available.  They 

later discovered that the 
other passengers had been 

put up in a hotel on mainland 
Greece, also stranded by the 
mechanical difficulties of this 

boat.  They received no assis-
tance from the tour operator 

and some abuse from the local 
staff because they had decided 

to complain.  When they re-
turned to the UK they lodged 

their complaint with the tour 
operator, complaining that 
their holiday had been de-

stroyed by the mechanical 
failure of this boat.  The tour 

Mr & Mrs C booked their 
dream Greek Island Cruise 
and looked forward to their 

idyll in the sun!  Those 
dreams came crashing down 

when they arrived at their 
destination airport to discover 

that their boat was not going 
to meet them at the local port 
but was situated at a port on 

another island!  They were 
put on a ferry boat and when 

they arrived, they discovered 
that they were the only guests 

on the boat.  No real facilities 
existed on the boat and they 

could not make contact with 
the local tour operators rep-
resentative.  Their journey did 

not last long as they had to 
pull into a nearby port due to 

operators response was slow.  
The first response came with 
the provision of a voucher 

(£150) and after further cor-
respondence they were pro-

vided with a cheque for £517.  
The tour operator claimed 

that they could only provide 
compensation for the accom-
modation part of the holiday 

contract; in this case they 
’allowed’ 4 days.  They also 

claimed that they could not 
refund the airline costs as 

these made up 60% of the 
holiday cost and this service 

was delivered without any 
prejudice being suffered!  Mr 
& Mrs C were not pleased 

with the response and won-
dered what they could do. 
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Suggested Resolution: 
The primary issue in this case 
was the fact that the boat was 
not situated at the designated 

rendezvous point.  It was 
established that there was a 

mechanical defect with the 
boat - the tour operator was 

later to claim that it had been 
relocated due to bad weather!  
It was clear that even before 

Mr & Mrs C left their home 
address, there was already a 

major and significant change 
to their holiday contract.  

Regulation 12 and 13 of the 
Package Travel Regulations set 

out very clearly what the pre-
departure rights are.  Options 
must be given to the con-

sumer, the right to cancel 
without penalty; the right to 

other accommodation op-
tions; a refund and compensa-
tion.  Notwithstanding, they 

found themselves in this pre-
dicament when they arrived!  

Regulation 14 provides a right 
when a significant proportion 

of the services can not be 
provided in resort.  If that is 
the case the tour company 

must find a solution and the 
consumer must give a good 

reason not to accept such an 
offer.  Where the alternative 

is refused, the tour company 
must return the Consumer to 

their first point of departure.   

So much for the rights of Mr 
& Mrs C!  It is common for 

tour companies to try and 
split a ‘Package Holiday’ into 

components almost as if it 
were a DIY Holiday.  It is 
frankly nonsense to suggest 

that a Consumer has the 
benefit of a flight when the 

accommodation part of the 
‘package’ has failed.  We have 

provided Mr & Mrs C with 
detailed information on their 
rights and arguments to 

counter this split resolution to 
their holiday complaint.  They 

have decided that they will try 
once again to resolve this 

matter through correspon-
dence.  Routes open to them 

thereafter include ABTA Arbi-
tration, Small Claims Court, 
MoneyClaims Online and 

direct legal advices! 

 

‘It is frankly 

nonsense to 
suggest that 

a Consumer 
has the bene-

fit of a flight 
when the ac-

commodation 
part of the 

‘package’ has 
failed’.   



Time for Carbon Monoxide? - Guest Article: 
of Wight. After a battle with 
the medics, (who preferred to 
take the view that Alex’s 
acute head pain was either 
migraine or my imagination), 
Alex had had brain surgery to 
remove the clot. In about a 
year, he had made a complete 
recovery. The fall was an acci-
dent but what concerned me 
was the lack of correct First 
Aid, which meant the ‘sailing 
instructors’ had not been 
qualified. I was afraid far 
worse could happen to other 
children. Being a barrister, I 
did some research and was 
horrified to find there were 
basically no controls on chil-
dren’s activity holiday centres. 
I then joined the canoe par-
ents, who had lost four teen-
agers who drowned in Lyme 
Bay in March 1992. There was 
no safety boat and the stu-
dents hadn’t been drilled to 
blow up their life jackets – 
something our then eight year 
old knew to do. I wrote my 
first ever legal article, kindly 
published by the New Law 
Journal. The article advocated 
licensing children’s activity 
holiday centres as the most 
flexible and sensible way of 
applying common sense safety. 
Eventually the Activity Cen-
tres (Young Persons’ safety) 
Act 1995 became law. It was 
through this work that I met 
Molly. She helped me with my 
work and I helped her with 
CSI. Molly had been lobbying 
the Tenerife authorities trying 
to persuade them to make 
safety improvements or at 
least put up warning notices. 
They were polite, but pointed 
out that the UK had its own 
problems. Molly found this 
hard to believe, ‘but we have 
the Health and Safety Execu-
tive, CORGI and British Gas’ 
she exclaimed. Then Molly 
heard that a young couple had 
been found dead in front of 
their gas fire on Christmas 
Day and on 25th January, CO-
Gas Safety was launched at 
the House of Commons. I 
agreed to run the charity as a 
full time volunteer. Our data 
of deaths and injuries (http://
www.co-gassafety.co.uk/
stats.html) are almost cer-
tainly the tip of an iceberg as 
there is no automatic test on 
dead bodies for CO; GPs 
hardly ever think of CO, 

In February Molly dropped her 
daughter Sheree, aged 21 off at 
Heathrow to join her son Gary, 
aged 26 for the last week of his 
holiday in Tenerife. The next day 
she received a telephone call and 
nothing was ever the same again 
for the Maher family.  The call told 
Molly that Gary was dead and 
Sheree was critically ill and in a 
coma from an apparent suicide 
attempt with pills and gas. Peter, 
Molly’s husband took charge. 
Somehow the couple, together 
with their other daughter, Lindy, 
got themselves together and flew 
to Tenerife the next day. On arrival 
they found it was true, Gary was 
dead and Sheree had received the 
last rites in hospital. Expecting help, 
all they received were false reports 
of a suicide pact and corruption. 
Peter, an experienced builder, in-
sisted on a Judge and solicitor being 
present in the deadly flat. Peter 
then closed the windows, lit the 
water heater and took photos and 
measurements. The Judge panicked 
and shouted, ‘we could all die’. So 
much for the police reports and 
the suicide pact. An illegally in-
stalled gas water heater was the 
culprit when Sheree had run a bath. 
For the first time they learned 
about carbon monoxide (CO), a 
deadly gas which can be emitted 
from any faulty appliance powered 
by any fuel that burns (gas, coal, oil, 
wood etc.). CO cannot be sensed 
using human senses. Less than 2% 
in the air can kill in about two min-
utes. If only someone had told 
them about the dangers and the 
need to leave a window open. The 
family received no help from the 
Government authorities or anyone 
else in either England or Tenerife. 
The first person to express con-
cern was the then Labour leader of 
Brighton Council, Steve Bassam, 
now Lord Bassam. He introduced 
the family to journalists, who re-
main friends today. Media exposure 
of the dangers of CO was all the 
family could do. When Peter died, 
Molly somehow found the courage 
to carry on. Nigel Griffiths MP 
contacted her and together they 
formed the charity Consumer 
Safety International (CSI) to try to 
prevent CO deaths and injuries and 
other avoidable holiday tragedies 
such as fire, low balconies, pools 
etc. I started campaigning for chil-
dren’s activity holiday centres to be 
licensed after our son, Alex, then 
aged twelve, suffered a clot on the 
brain as a result of a fall while on a 
residential sailing holiday on the Isle 

when a patient presents with 
TATT (Tired all the time e.g. 
Dr. Copperfield in The Times 
Body and Soul 23rd August 
2008). 45% of households 
have never received any infor-
mation about CO (UCL re-
search). How do you protect 
yourself against a deadly gas 
you cannot sense using human 
senses and you don’t even 
know exists? I have been sit-
ting on committees, made up 
almost entirely of wealthy 
industry, since 1998 to discuss 
how to raise awareness of the 
dangers. The industry has 
simply refused to pay for the 
needed warnings. HSE recom-
mended that a levy be im-
posed to pay for this in 2000, 
yet Government failed to 
implement this. The Gas 
Emergency Service does not 
even have equipment to test 
for CO although it has a duty 
to ‘make safe’ from it. So 
without proof of CO the in-
dustry can allege that there 
isn’t a problem or at least that 
it’s tiny.  The Corfu parents, 
who tragically lost Christi, 
aged 7 and Bobby, aged six in 
2006 to CO, knew nothing 
about CO. If they had they 
might have had a CO alarm 
with them and the children 
might still be alive. Gary died 
in 1985, twenty one years 
before Christi and Bobby, 
yet so little has changed. 
CO-Gas Safety was launched 
in 1995 and despite all our 
work, not much has changed, 
even in the UK. At a recent, 
much publicised event at the 
House of Lords, which I or-
ganised, we asked Lord 
McKenzie, Minister responsi-
ble for the Health and Safety 
Executive, what he thought 
should be done? He re-
sponded that industry needed 
time. We asked him how 
many decades would it take 
before the government de-
cided to impose a levy? CSI 
tried hard to work with the 
travel industry, the tour op-
erators, ABTA, the FTO, the 
Foreign Office etc. We even 
suggested to Baroness Amos 
that she impose compulsory 
insurance for those travelling 
abroad but she said this would 
impinge on civil liberties. 
What about the civil liberties 
of the parents who can’t even 
afford to pay for the return of Page 7 

the body of their dead child? We 
suggested, as an alternative, an 
increase in the  passport fee by a 
pound or two to pay for repatria-
tion of the severely injured per-
son or the body and a Helpline. 
She refused. The passport fee has 
increased vastly, but where are 
the benefits? CSI also worked 
with Brenda Wall of Holiday-
TravelWatch and we greatly ad-
mire her work and that of Frank 
Brehany, who has so ably stepped 
in to fill the gap sadly left by 
Brenda’s death. A huge amount of 
work has been done by victims, 
their families, campaigners and 
charities to prevent deaths and 
injuries. Where is the help, co-
operation and funding by big busi-
ness and/or Government? There’s 
still no properly set up and 
funded body to help injured trav-
ellers or victims of fuel poisoning. 
I’ve even been awarded an OBE 
for my work on gas safety, which 
is great but I’d far rather the 
changes that are needed to stop 
these deaths and injuries, had 
been brought in by Government 
so I could retire from my all-the 
hours-God-sends-existence plus 
the huge frustration and grief of 
yet another unnecessary tragedy.  
CO-Gas Safety is looking for 
sponsors for the second year of a 
schools’ poster competition to 
inform children, young people, 
families and teachers of the dan-
gers of using fuel that burns. We 
ran one in 2007-8 and are having 
a prize giving at the Houses of 
Parliament in the autumn, at 
which we will also launch the 
2008-9 competition. The costs of 
the competition are around 
£20,000 – peanuts to big business. 
This poster competition is sup-
ported by the Corfu parents and 
their MP, Ed Balls, Secretary of 
State for Children, Schools & 
Families. You’d expect companies 
to be falling over themselves to 
support us. It is surely, to put it in 
language corporations under-
stand, ‘a win, win, win situation’. 
So if a big corporation, an energy 
company or perhaps one of the 
tour operators, wants to sponsor 
the competition, do visit http://
www.co-gassafety.co.uk/
competition.html and do drop me 
a line office@co-gassafety.co.uk 
Come on, surprise us. 

Article by Co Gas Safety 

Author: Stephanie Trotter OBE 

Co Gas Safety © 2008 

Presentation:  House of Commons 

Tuesday 20 January 2009 
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About HolidayTravelWatch: 

Current ‘Calls to Arms’: 

HolidayTravelWatch PTR Tip: 
We often hear from holidaymakers who do not receive their holiday information in time for their 
holiday.  Regulation 8 of The Package Travel Regulations creates the obligation that information 
must be provided in good time.  Before the journey starts, information must be provided to the 
holidaymaker in writing or ‘in some other appropriate form’.  That information includes, times of 
transport, stops, details of accommodation on transport.  The names, addresses and telephone 
numbers of the local representative or agency where there is no rep—if neither exist, the contact 
details of the tour operator.  There are additional details that must be provided where the holi-
daymaker is under 16 years of age.  Where an insurance policy has been taken out, information on 
that policy.  The Regulation goes onto state that where the information is not supplied, the tour 
operator shall be guilty of a criminal offence, which on either summary conviction or conviction 
on indictment they can be subjected to a fine. 

Regular visitors to HolidayTravelWatch will be aware that we advise when we have received re-
ports of illness, injury or other contractual problems, either within hotels, on airlines or within 
cruise ships.  Our ‘Calls to Arms’ are an indication that holidaymakers are not alone, and they 
may, through our service, discover a range of options to try and resolve their travel dispute.  Cur-
rently we are dealing with a wide range of complaints.  We have received complaints of sickness 
affected cruise ships either on main cruise routes or on the River Nile.  We have also received 
serious illness reports from holidaymakers who stayed at the Holiday Village Sarigerme (Turkey), 
Numerous Hotels Sharm El Sheikh (Egypt) and Riu Garopa & Funana (Cape Verde.  We are also 
continuing to deal with serious flight delay scenarios with several Charter Airlines. If you, or any-
one else you know, have been affected by any of these issues please call our helpline - 
08450179229 - or contact us through www.holidaytravelwatch.com  

On no account accept any offer to settle your claim without seeking independent advices 

HolidayTravelWatch was formed from the ‘Holiday from Hell’ experience of our Founder, Brenda 

Wall.  She and her Husband experienced appalling conditions and several notifiable diseases.  She 

led the first group action under the then fledgling Package Travel Regulations, and won in an out 

of court settlement.  She then formed HolidayTravelWatch, and 13 years later, it remains the 

foremost consumer travel advice organisation in the UK.  HolidayTravelWatch has advised over 

165,000 people and guided 46% toward resolving their own claims; the remainder have gone onto 

win substantial damages.  HolidayTravelWatch remains at the forefront of campaigning for safer 

travel and improved consumer rights protection, and frequently provides advices through media 

sources.  The services of HolidayTravelWatch remain free to the travel consumer. 

HolidayTravelWatch Legal Notice: 
Please note, ‘Get’away’ - Your Route to Travel Rights - is a trademark of HolidayTravelWatch.  ‘Get’away’ is a free Travel-Zine and may not be 
sold in full or in part.  It is a condition of use of this Travel-Zine or the services of HolidayTravelWatch that no reliance on the information stated 
therein can be made. HolidayTravelWatch makes reasonable endeavours to ensure that all the information provided therein is accurate but cannot 
be held responsible for any changes made by third parties. Advice has its limitations and cannot take into account the particular circumstances of 
each individual or group traveller. Any information contained therein is collated, analysed and summarised; and is believed to be correct at the time 
of publication.  Advice offered therein is not intended to be a substitute for skilled practical, travel, medical or legal advices. You should not make a 
complete or partial reliance on the information provided therein as it is subject to change, alteration often due to events beyond the control of 
HolidayTravelWatch. HolidayTravelWatch therefore recommends that all information contained therein be checked through other resources or 
other skilled practitioners before or after any travel arrangements made. HolidayTravelWatch will not accept any responsibility or liability, either 
express or implied, for any failures in any travel arrangements or contract where reliance, either complete or partial, is made upon the information 
contained within this Travel-Zine or through the services of HolidayTravelWatch. All material in this Travel-Zine whether written or image based 
is copyrighted and remains the property of HolidayTravelWatch and must not be reproduced, circulated, transmitted, sold, copied onto any forum 
or in any other form, in whole or in part, without the express written permission from HolidayTravelWatch - Note that permission is extended on 
the use of the materials in this Travel-Zine to private individuals seeking advices from HolidayTravelWatch in order to resolve their holiday com-
plaints with tour operators or travel providers through their use of this Travel-Zine, this does not however extend to any image based material on 
this Travel-Zine.  Please note trademarked items are or will be subject to the process of registration, all trademarked items within this Travel-Zine 
remain the property of HolidayTravelWatch. The views expressed within are solely the views of HolidayTravelWatch except the views expressed 
in guest articles which are the views of that Organisation or Author.  Note that any infringement of the copyright or 
trademarks of HolidayTravelWatch will result in the enforcement of those rights.  

The next issue of ‘Get’away’ 
- Your Route to Travel 
Rights - will be published on 
31 March 2009. 

In the next edition read 
about: 

 The couple who 

took a tour opera-
tor to court who 
alleged that they 
had booked a DIY 

Holiday 

 The new Consumer 

Rights under The 
Unfair Trading 
Regulations 

 The new rights for 

disabled persons at 
EU  Airports 

 Continuing our 

articles on aircraft 
emissions, we ask 
what comes out of 
the  exhaust of a jet 
engine and how 

does it affect those 
on the ground 

 Update on the 

threat to the Pack-

age Travel Regula-
tions 

 Update on the 

Regulation of Travel 
Insurance 

 Plus many more 

features 

 

If you do not want to re-
ceive a further copy, then 
please unsubscribe through 
the e mail in which you 
received this copy, and you 

will be permanently re-
moved from our mailing list.  
If you encounter continuing 
unwanted receipt, then 
please contact us through 
our website, we shall ensure 
that you are removed from 
our mailing list: 

www.holidaytravelwatch.com 
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